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ABOUT
TSHIAMISO

The Trust is responsible for
ensuring that all current and
former gold mineworkers
across Southern Africa who

The Tshiamiso Trust is an
independently managed trust
that has been established
to carry out the terms of
the settlement agreement
reached between six mining
companies and claimant
attorneys in the historic
silicosis and TB class action.

were exposed to silica dust
and contracted silicosis or
work-related TB (or their
dependants where the
mineworker has passed
away) who worked on
qualifying mines in qualifying
periods are compensated.

Tshiamiso Annual Report 2020

OUR
VISION
Tshiamiso is a Setswana word
that means ‘to make good’, or
‘to correct’. It is our vision to live
up to our name. In our work,
we strive to have a meaningful
and positive impact on the lives
of beneficiaries of the Trust
– eligible current and former
mineworkers afflicted with
silicosis and work-related TB, as
well as their dependants.

OUR
PURPOSE
Our purpose is to make the intentions
and terms of the historic silicosis and TB
settlement agreement a reality for the
people it affects. The Trust will use all
reasonable means to ensure that eligible
claimants receive the compensation
that is due to them, and will seek to
leave a positive legacy, in co-operation
with the Compensation Commissioner
and the mining industry, by improving
systems and processes that give eligible
mineworkers quick and easy access to
the benefit systems they need.
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CHAIRPERSON’S REPORT
Dr May Hermanus
Chairperson of the Board of Trustees

There is naturally broad
societal and stakeholder
interest in the way in which
the Trust carries out its role
and realises its mandate.
Interested stakeholders
extend beyond South Africa’s
borders since so much of the
SADC is linked to the migrant
labour and mining system.

All of us who have been nominated to serve
of the Board of the Trust are honoured to be
involved in the realisation of the Trust Deed
and settlement agreement.
We are very much aware that for many
of the gold miners who have suffered, or

“Stakeholder
engagement preceded
and continues to be an
important aspect of the
Trust’s work”.

are suffering, from silicosis or tuberculosis,

health. The Finance, Risk, Audit and
Governance Committee and the Human
Resources and Renumeration Committee,
and the Stakeholder Engagement and
Communications Committee followed. In
this phase of the Trust’s establishment, the
Trustees also took account of all the laws
and regulations applicable to the Trust, in

that this process has taken too long. The

addition to the Trust Deed and settlement

same applies to the dependents of the

many of the trustees had never worked

miners. We understand that this frustration

together in any deep and fundamental way,

has built over many years, starting with

our first step was to develop a common

the time taken to reach settlement and

understanding of what we were required

more recently the year spent establishing

to do and then how we were to go about

database. This requirement came into

the Trust as an operating entity. Given the

doing it.

view right at the onset of the Trustees’

time-sensitive nature of silicosis, the work
of the Tshiamiso Trust is clearly urgent and,
hopefully, will be life changing for many.

Once we agreed on the terms of the board
processes, what policies were needed
and what we needed to guide us, we set

agreement. A key requirement of the Trust
is to protect the personal information of
anyone who interacts with the Trust and
whose details we have on record in our

work, when the importance of a database
underpinning a solid IT system to process
claims became clear.

Over the last year, we have focused on

about forming the oversight committees

Thinking through how best to structure

building the infrastructure to reach as many

that would support us in the execution

the Trust was a critical matter, partly

potential claimants as we can, as quickly as

of our duties. One of the first committees

because all the specialist activities required

we can. To do this and continue to do this,

that we brought about was the Benefits

by the Trust cannot be brought in-house.

we have to be meticulous and rigorous in

Committee, which provides oversight

We have settled on a relatively small core

our planning.

specifically on how we manage benefits

structure which is significantly extended

and what kind of rules apply to the benefits

by a large network of service providers.

The Trust was formally constituted in

process. This necessitated the inclusion of

The recruitment of the Trust’s core staff

February 2020 in an organisational setting

committee members with medical expertise

took place in the last quarter of 2020,

where no organisation existed. Since

and experience in the field of occupational

after we had settled on the design of the
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organisation and developed the necessary

The appointment of medical personnel has

of the Trust. The first formal meeting of

job descriptions. By the end of the year,

been the focus of the work of the Trust

the Advisory Committee took place in

we were very happy to have appointed

Benefits Committee. It is a challenge as the

May 2021.

a very competent core team that has

medical personnel are in short supply, the

been instrumental in developing the

Trust’s needs are highly specialised, and

organisation further. While the design

specific standards and criteria apply to the

of the organisation and recruitment and

Trust’s work. Medical expertise has been

staffing took place, work continued on

drawn from the public, private and not-for-

the IT platform and the creation of the

profit sectors.

database. An interim management team
made up of secondees from Qhebeka

There is naturally broad societal and

Trust, the Compensation Commissioner for

stakeholder interest in the way in which

Occupational Diseases (CCOD) office and

the Trust carries out its role and realises its

the Trust’s chairperson took responsibility

mandate. We have a large stakeholder base

for this process.

that ranges from civil society organisations
to many state institutions in the provinces

Since we rely heavily on service providers,

and States where we are set to pay out

we have had to think about who these

large numbers of beneficiaries. Interested

service providers might be and whether

stakeholders extend beyond South Africa’s

they could be entrusted to uphold the

borders since so much of the SADC is linked

Trust’s values. Some of these service

to the migrant labour and mining system.

providers are required to better reach

Covid-19 made its appearance shortly after
the Trust started developing its operations.
It was and continues to be a major
consideration in ensuring that we work and
deliver services safely. In this respect we
have benefitted deeply from the presence
of subject experts on the Trust Board.
My biggest concern, besides getting the
process to work as intended, is that the
expectations of the Trust far exceed its
mandate. The terms of the Trust Deed
are very specific about who is entitled
to benefits and how the benefits are
calculated. This means that some
expectations will not be met. Hopefully,
the actuarial report which the Trust has
commissioned will go a long way in

potential claimants by virtue of their large

Stakeholder engagement preceded and

assisting the Trust to start an informed

footprint across the SADC, while others,

continues to be an important aspect of

conversation on the Trust’s likely impact.

both organisations and individuals, bring

the Trust’s work. Our stakeholders are

the necessary expertise we require to build

both central to keeping the Trust true to

the IT infrastructure required by the Trust,

its mandate and in helping us make the

carry out benefit medical examinations, and

adjustments necessary to deliver the quality

assess the results of medical assessments.

of service we desire. While we have made

While many have a long history in the

stakeholder engagement central to our

industry or the country, we realised that

rollout and communications campaigns,

it is essential that their approach must

we are also working at establishing the

be informed by the same ethos and rules

Advisory Committee required by the Trust

that drive the Trust itself. Having selected

Deed. The Committee, which will be led

our service providers carefully, the Trust

and run by the stakeholders themselves,

furthermore committed to ongoing

will give interested and affected parties

efforts to ensure that we undertake our

opportunities to advise, provide input,

responsibilities with caring and respect.

and raise concerns with the members

Last but not least, I thank my fellow
Trustees and the management and staff of
the Trust for their intense efforts to get the
Trust’s systems operating. We look forward
to a year where we expedite the delivery
of benefits to those who have been ill for
so many years, and to the dependants of
those who were unable to be assisted while
they were still alive.

Dr May Hermanus
Chairperson of the Board of Trustees
30 April 2021
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CEO REPORT
Daniel Kotton
Chief Executive Officer

By rapidly building and
scaling up our reach,
systems and infrastructure,
I believe we are creating the
foundations of a positive
regional legacy that can be
used by other organisations
well after the Trust has
completed its work.

The privilege of managing the Tshiamiso
Trust has come with great responsibility.
The scale of setting up a SADC-wide
network that can receive and process
tens of thousands of potential claims is
massive. We have been entrusted with the
hopes of many who have waited years to
receive compensation that they, or their
dependants, are due.

“We have made
communication,
transparency and
an expedited claims
process central to our
approach.”

This is why we have made communication,
transparency and an expedited claims
process central to our approach.

the rest of the appointments. We went on
an expedited recruitment drive and by the
end of 2020, we had appointed 20 staff
members. It was key to make sure we had
all of our staff in place before the end of
2020 so that we would start 2021 at full
pace in order to start delivering.

Taking on the Trust CEO position in October
2020 meant I was able to build on the
momentum started by the Board of Trustees
and the Interim Management Team. Despite
the restrictions placed on the Board due to
national lockdowns aimed at curbing the
spread of COVID-19, an operational team
was put in place and a pilot to test our claim
systems was conducted in the Eastern Cape,
North West and Lesotho in November. We
were proud to make our first six payments
to claimants in December 2020.
The Trust started its existence without any
operational staff. Since my appointment,
we have very quickly ramped up in terms of

4

To summarise the scope of our work,
there are a significant number of former
gold miners who would have worked on
qualifying mines in qualifying periods.
Some will have contracted the diseases
compensable by the Trust.
Since each potential claimant must lodge
their claim in person, if reasonably possible,
our goal is to set up a lodgement facility
not more than 50km from where any
potential claimant lives. The goal is the

same for benefit medical examination
facilities, which may be
fixed or mobile.
Between December 2020 and the end
of March 2021, we fully equipped 50
lodgement sites across the SADC region.
These sites have been set up with
the necessary equipment to meet the
requirements of our claims management
system and on-site claims lodgement
officers have been trained to capture all the
potential claimants’ details accurately. We
are continually expanding the number of
facilities in our network.
Following the payment of the first six
pilot claims in December 2020, the claims
management system became operational
on 15 February 2021, when the first
claims went through the system. As at
30 April 2021, these sites had completed
14 396 lodgements of claims and 2 533
benefit medical examinations. There are
currently seven sites doing benefit medical
examinations, but we would like to add at
least another 30 facilities in 2021.
We have completed the establishment of a
Medical Certification Panel, made up of

Tshiamiso Annual Report 2020/21

12 doctors who sit on four panels to check
the validity of medical records and benefit
medical examination results to determine
whether claimants have a compensable
disease and, if so, the level of impairment.
And a Trust Certification Panel, whose
members verify documentation and,
based on the Medical Certification Panel’s
findings, calculate the award amount.
The claims process is prescribed by the
Trust Deed and must be strictly followed.
While lengthy and onerous, the process
guarantees transparency, accuracy and
credibility. We are working hard to
automate and optimise every part of our
claims management system. By the end of
2021, we aim to halve the current claims

of this committee, which will meet twice
a year, are an ideal way for a wide range
of stakeholders to raise issues, concerns
and share advice in an effective and
meaningful way.
By rapidly building and scaling up our
reach, systems and infrastructure, I believe
we are creating the foundations of a
positive regional legacy that can be used by
other organisations well after the Trust has
completed its work.

processing time.

I would like to thank the Board of Trustees
for the solid foundations they laid during
the year and for their continued support and
guidance. I would also like to thank all those
who are suffering from silicosis or workrelated tuberculosis for being so patient as

In the coming months, we will inaugurate
the Trust Advisory Committee whose
membership has been sourced from
governments, civil society, labour and
other interest groups. The formal sittings

Daniel Kotton
Chief Executive Officer
30 April 2021

“We are working
hard to automate and
optimise every part of
our claims management
system.”

we set up this compensation process that has
the interest of its beneficiaries at its heart.
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YEAR’S HIGHLIGHTS
AS AT 30 APRIL 2021

Cumulative as at
30 April 2021

Completed

Eligibility

Make contact

OVERVIEW
Web

11 337

SMS

125

Q&A

4 921

Registrations

36 091

Appointments (Lodgements)

16 778

Appointments (BMEs)

1 076

Lodgements

14 396

BMEs

2 533

Medical certifications: Living / deceased

1 602 / 153

FACT:
The Trust Settlement
database consists of records
provided by TEBA,
the six mining companies
which were part of the
settlement agreement,
records from the claimants’
attorneys and from potential
claimants who registered an
interest via the website or
call centre. Many of the older
personnel records are incomplete
and Tshiamiso has to ask for
searches of paper-based company
archives. This often takes time.

COMPLETED LODGEMENTS –
CLAIMANT GROUPS

BMEs AND MCPs COMPLETED

Deceased
Deceased
3 799
3 799

BENEFIT MEDICAL
EXAMINATIONS (BMEs)

MEDICAL CERTIFICATION
PANELS (MCPs)

Total

Total

2 533

1 755

Claimant groups
Claimant groups

Employement status
Employement status

Current mineworker
Current1mineworker
560
1 560

Appointments versus lodgements by country
15 000

13 342

12 000
9 000
6 000

2 562

3 000
0

6 825

6 766

401

South Africa

Lesotho

Mozambique

Appointments

6

511

Lodgements

297

162

eSwatini

176

Living
Living
10
597
10 597

132

Botswana

Ex-mineworker
Ex-mineworker
12 836
12 836

Tshiamiso Annual Report 2020/21

Current and former
mineworkers who contracted
silicosis or work-related
tuberculosis on 82 gold mines
since March 1965 may claim

The Trust has a 12-year lifespan
to service tens of thousands
of claimants through a budget
estimated at around R5 billion

The Trust is seeking to
ensure that even the most
complicated claim takes no
longer than six months from
date of lodgement

ACTIVITIES PER PROVINCE
Zimbabwe

Namibia
Botswana
416
176
132

Limpopo

Mozambique

449
181
158

784
401
511

262

Mpumalanga
North West

Gauteng

3 438
2 199
1 070

Northern Cape
267
47
77

3 448
2 548
840

Free State
7 449
4 049
1 228

Lesotho

South Africa
25 796
14 000
6 766

729
288
226

eSwatini

KwaZuluNatal
1 127
652
398

8 641
2 562
6 825

452
297
162

average
lodgements daily

Legend

Eastern Cape
8 194
4 252
2 691

Western Cape
655
202
78

Calls per province

Calls per country

Appointments per
province

Appointments
per country

Lodgements per
province

Lodgements
per country

CALLS, APPOINTMENTS AND LODGEMENTS BY REGION – 30 APRIL 2021
South Africa

Lesotho

Mozambique

eSwatini

Botswana

25 796

8 641

784

452

416

14 418

2 562

401

297

176

6 766

6 825

511

162

132

CALLS
Calls received in total:
APPOINTMENTS
Appointments made in total
LODGEMENTS
Lodgements completed in total

Medical certifications completed
445
15
11
1

251
1

292

372
15

12

11

152
1
5

9
2020
week
47

1

2021 2021
week week
49
09

Claims processed

15
10

156
6

73
4

20

5
0

2021
week
10

2021
week
11

2021
week
13

2021
week
15

2021
week
16

2021
week
18

No of sessions

7

Tshiamiso Annual Report 2020

TIMELINE

26 JULY 2019
Settlement approved by a full
bench of the South Gauteng High
Court. Class members embark on
90-day opt-out period

28 NOVEMBER 2019
The Tshiamiso Trust registered

3 MAY 2018

24 NOVEMBER 2019

10 DECEMBER 2019

Historic R5 billion silicosis
and TB class action settlement
reached after four years of
negotiations

Opt-out submissions close and
undergo independent audit

Settlement agreement
becomes unconditional

11 FEBRUARY 2020

26 JUNE 2020

Silicosis settlement becomes
effective and Tshiamiso
Trust is set up

Pilot to test system efficiency
begins. Several challenges
identified

6 FEBRUARY 2020

2 JUNE 2020

12 OCTOBER 2020

The Trust is officially
constituted. This is followed
by the appointment of seven
trustees

Medical Workshop. The Trustees
of the Tshiamiso Trust host a
workshop to harness the skills,
systems and thought processes
of individuals experienced in
occupational and public health in
Southern Africa

Tshiamiso Trust announces
appointment of CEO,
which sets in motion
the appointment of an
executive team to carry out
implementation programmes

20 JANUARY 2021
Prospective claimants able to begin
booking appointments at 50 lodgement
offices in mining centres and areas
from which labour has historically
been drawn in South Africa, Lesotho,
Mozambique, eSwatini and Botswana

8

4 DECEMBER 2020

15 FEBRUARY 2021

First six claimants receive
silicosis benefits totalling
R1.5 million after second and
successful pilot

Claim Lodgement Offices opened
to accepting the lodgement of
documents from these claimants
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We Are

TSHIAMISO
Our values
We commit to doing everything that we do with:

Compassion and care

Integrity

Dignity & Respect

Competence

We will be caring and
compassionate in all our
dealings with the people
we work with

We are honest and
uncompromising in
living our values, and
we will be transparent in
all that we do

We treat all who
come to us with
dignity and respect

We carry out our role
effectively and efficiently
in accordance with the
settlement agreement
and court order

9
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FUNCTIONING OF THE TRUST
The Board of Trustees is composed of
appointees of the main participants who
were party to the class action settlement
agreement, namely mining companies
and the claimants’ attorneys. The Trust
Deed entitles the Minister of Health to
appoint the Compensation Commissioner
for Occupational Diseases, as he has done.
It requires the Trustees to co-ordinate the
Trust’s efforts to locate Settling Claimants
with existing systems, processes, personnel
and infrastructure established for a similar
purpose for statutory compensation.
This is to avoid unnecessary duplication
wherever practical.
The trustees are all responsible in their
personal capacities for ensuring that the
work of the Trust fully complies with the
objectives and obligations in the Trust Deed

THE BOARD OF TRUSTEES

so that benefits to eligible claimants, in the

Mr Frank Abbott

amounts and upon the terms set out, are

mining but also of the way in which mines
function and impact the environment.

Mr Frank Abbott is a chartered accountant

Ms Hermanus has also served on the

with 40 years’ financial operational and

boards of the Rail Safety Regulator, the

governance experience in the mining

Minerals and Mining Development Board

industry. Mr Abbott served as financial

of the Department of Mineral Resources,

Trustees’ powers to administer the trust are

director of African Rainbow Minerals and

the Council for Geoscience and Sacred

set out in the trust deed.

Harmony Gold Mining. Mr Abbott was a key

Heart College, and was Chairperson of

player in the creation of African Rainbow

the Bokamoso Trust, the employee share

The Trustees set policy and strategy for the

Minerals in 2004 out of a restructuring

ownership scheme of AngloGold Ashanti.

Trust, and generally oversee the work of

between ARMI, Harmony and AVMIN and

the Trust. The Trust Deed empowers the

the executive leadership team that grew

Dr Sophia Kisting-Cairncross

trustees, among other things, to:

Harmony from a small gold miner into a

Dr Sophia Kisting-Cairncross is an

•

global gold company.

Occupational Medicine Specialist with a

paid as soon as reasonably possible. The
CEO, executive team and staff carry out the
operations of the Trust.

appoint experts to enable them to fulfil
their mandate;

•

appoint executives to oversee

completed her time as Executive Director
of the National Institute for Occupational

worked in various positions across the

Health. Prior to this, she was leading the

private, public and NGO sectors. In her long

International Labour Organisation’s global

career, she has held the positions of National

Programme on HIV/AIDS and the World

Union of Mineworkers Health and Safety

of Work for over six years. She worked for

Officer, Chief Inspector of Mines at the

12 years at the University of Cape Town

Department of Mineral Resources, Director

where she engaged with sick workers from

of the University of the Witwatersrand’s

all industrial sectors but especially women

Centre for Sustainability in Mining and

farm workers and mine workers exposed

take the action as permitted in the Trust

Industry, and Director of the CSIR’s Natural

to asbestos and silica dust. She learned

Deed should any of the six companies

Resources Unit. In these positions, Ms

about the common preventable medical

party to the agreement default on its

Hermanus has gained a deep understanding

problems of Africa through clinical work in

payment obligations to the Trust.

of not only health and safety matters in

public health hospitals, especially Katutura

chief operating officer and medical
director;
manage the Trust’s budget, including
investing resources to the extent
authorised in the Trust Deed;
enter into contracts necessary to give
effect to the settlement agreement; and
•

10

rights-supporting focus. In 2018, she

the South African mining industry, having

executive officer, chief financial officer,

•

strong pro-poor, social justice and human

Dr May Hermanus has wide experience in

operational activities, including a chief

•

Dr May Hermanus

Tshiamiso Annual Report 2020/21

Hospital in Namibia, Parirenyatwa Hospital

National Director of the Legal Resources

the Dispute Resolution Department at

in Zimbabwe, Chris Hani Baragwanath

Centre from 2006 to 2018 and thereafter

Bowmans attorneys, where he specialises

Hospital and Soweto Community Health

assumed her current full-time role as Vice-

in alternative dispute resolution. Before

Centres for the better part of 20 years.

chairperson of the Electoral Commission of

joining Bowmans in 2018, he worked at

South Africa.

Anglo American South Africa for 25 years

The University of Cape Town awarded her

as in-house counsel responsible for a

the President of the Convocation Medal

Ms Kgomotso Molebatsi

for 2017 in recognition of “having made

Ms Kgomotso Molebatsi is a legal

a significant contribution to the common

mergers and acquisitions, and the

professional with experience across various

good”. The American Public Health

management of several significant disputes

areas of the law. She currently serves as

in both the UK and SA, including mass tort

Association in 2019 awarded her the Leslie

Manager: Legal Services within the Legal

and class action matters.

Nickels International Award for Global

and Compliance Division for

Achievements in Worker Health and Safety.

Sibanye-Stillwater.

Mr Murray represented Anglo American

Dr Barry Kistnasamy

Ms Molebatsi has over 10 years’ experience

Disease Working Group (representing African

Dr Barry Kistnasamy is a medical doctor

in the corporate sector and over eight

Rainbow Minerals, Anglo American SA,

with additional training in public health,

years’ experience in mining. She currently

AngloGold Ashanti, Gold Fields, Harmony,

occupational health and environmental

serves as a trustee on various other trusts

and Sibanye-Stillwater) which engaged

health. Currently, he is the CCOD in the

and as a Management Committee Member

with stakeholders from government, labour

National Department of Health, dealing

for the Sibanye Rustenburg Platinum Mines

and the mining industry to develop a

specifically with mineworkers and ex-

and Kroondal Superfund Fund.

comprehensive and sustainable solution to

mineworkers with occupational lung
diseases.

Mr Michael Murray

range of disciplines, including commercial,

South Africa in the Occupational Lung

occupational lung disease compensation in
the South African gold mining industry. This

Mr Michael Murray is a corporate lawyer

included the settlement, in May 2018, of

with extensive experience of South

the silicosis and TB class action against the

Ms Janet Love is a seasoned human rights

Africa’s mining legal landscape. He is

Working Group companies and other gold

and social justice activist. She served as the

currently engaged as a consultant in

mining companies.

Ms Janet Love
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FUNCTIONING OF THE TRUST

TRUST COMMITTEES
ADVISORY COMMITTEE
There is broad acknowledgement that
other stakeholders have a keen and vested
interest in the work of the Trust and
much to contribute in the fulfilment of its

guidance to the setting up of the medical

CONTINUED

•

that the diagnosis of TB shall be made

services of the Trust, in particular provision

on clinical, radiological, laboratory and

of benefit medical examinations (BMEs),

pathological evidence in accordance

medical certification panels for the

with the National Guidelines for the

certification of qualifying diseases and the

Management of Tuberculosis in Adults

setting up of post-mortem services.

as published by the Department of
Health (2014);

mandate.

The Committee’s duties include ensuring:

The Trust Deed provides for the

•

•

the medical SOPs are, as far as possible,

medical service providers are fully

in synergy with those of the Medical

establishment of a Trust Advisory

conversant with, and have been

Bureau for Occupational Diseases to

Committee to bring together the

adequately trained in, the radiological

avoid duplication and to save costs;

considerations, advice, concerns and ideas

methods and the grading of radiological

of key stakeholders with whom the Trust

changes in silicosis in accordance with

has on-going engagements in the course

the International Labour Organization

of discharging Trust duties and obligations.

Classification of Radiographs of

The Advisory Committee held is inaugural

Pneumoconioses. (Geneva, 2011);

meeting in May 2021.

•

medical service providers use the
reference values for lung function tests

This Committee will meet at least twice
a year.

(LFTs) and the quality adequacy and

BENEFITS COMMITTEE

with the requirements of the Trust Deed

The Benefits Committee provides strategic

and good medical practice;

•

the medical services of the Trust are
compliant with the national COVID-19
requirements of the governments of the
respective countries in which the Trust
provide services for claimants; and

•

the medical services of the Trust are
standardised, monitored and evaluated,
adequate training of service providers takes

interpretation of LFTs are in keeping

place and quality assurance is guaranteed.

Standard Operating Procedures (SOPs)

FINANCE, RISK, AUDIT AND
GOVERNANCE COMMITTEE

all-important medical work of the Tshiamiso

are in place for BMEs, for medical

The Finance, Audit and Risk Committee

Trust. This is done within the framework of

certification panels, for post-mortem

is responsible for the oversight and

the Trust Deed and with specific reference

services and interpretation of post-

governance of the Trust’s:

to Schedule H which sets out the principles

mortem reports;

•

guidance and oversight with regard to the

for the diagnosis and certification of
qualifying diseases in living and deceased
claimants.

•

•

finance: by ensuring the Trust’s budget

the post-mortem removal, transport,

and expenditure are maintained within

examination and preservation of

the Trust’s financial resources and the

cardio-respiratory organs of deceased

provisions of the Trust Deed;

In keeping with the requirements of the

mineworkers exposed to silica dust are,

Trust Deed, the committee grappled with

by and large, in accordance with the

risk and the ongoing oversight of risk

the implementation of the following

Guidelines of the National Institute of

management to achieve the outcomes

standards and principles while providing

Occupational Health;

recommended by King IVTM;

12

•

risk: by ensuring the governance of
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• audit: by ensuring effective assurance
functions and services for the Trust,
with combined assurance arrangements,
including external assurance service
providers, internal audit and the
integrity of the annual financial
statements and other reports;
• compliance: by ensuring the Trust’s
ongoing compliance with all relevant
laws, regulations, and codes of good
practice; and
• technology and information: by
ensuring that the Trust implements
and maintains appropriate and secure
management of technology and
information.

HUMAN RESOURCES AND
REMUNERATION GOVERNANCE
COMMITTEE
The Human Resources, Remuneration and
Governance Committee fulfils the following
key roles:
• Remuneration: As a responsible
corporate citizen, the Trust wishes to
adopt responsible, fair and transparent
remuneration structures and practices
as recommended by King IVTM; the
Committee plays a key role in providing
independent guidance and oversight in
this regard.
• Human resources: While remuneration
forms an integral part of human
resources management, aspects such
as the dignity of employees, skills
development, health and safety of
employees, equal opportunities and
employment equity need focused
attention at a strategic and leadership
level; the Committee will be expected
to provide the required guidance and
oversight in these areas on behalf of
the Board.
• Governance: Considering the
significant object of the Trust, as well
as the public interest in and scrutiny of
the affairs and operations of the Trust,
the Committee plays a critical role in
providing independent guidance and
oversight to establish and maintain an
ethical culture; also to continuously
enhance the legitimacy of the Trust
while also supporting the Board in
the adoption and implementation of
appropriate corporate governance
processes, structures and policies.
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FUNCTIONING OF THE TRUST

CONTINUED

TRUST OPERATIONAL STRUCTURES
From October 2020, the Executive Management Team was appointment to run the day-to-day operations of the Trust and to ensure that
the infrastructure and processes are in place for the lodgement of claims and payment of compensation to eligible claimants.
The operational office in Parktown, Johannesburg, is staffed by 20 employees who oversee stakeholder engagement and communications,
claims administration, training, outreach and field activities, legal and compliance matters, information technology and data and medical
certification management.
Chief Executive Officer – Daniel Kotton
Although a psychologist by training, Mr Kotton has spent the last 15 years of his professional life in the financial and other services sectors,
including in the health benefit sector. His focus has been on the successful delivery, integration and implementation of complex strategic
business management processes and IT workflows in various organisations.
He was co-head of the South African Government’s Operation Phakisa workstream on the scale-up and sustainability planning for 3,250
primary healthcare clinics across South Africa. These plans were adopted by Cabinet in 2014.
Mr Kotton has developed strong relationships with local and international donors. He has specialised in the development of funding
mechanisms and systems for servicing claims.
In a number of his previous positions his responsibilities included establishing operations in a number of African countries, including the
countries outside South Africa known as labour-sending areas to the country’s mining industry.
In his role as Head of Health and Wellness for Standard Bank Africa, Mr Kotton and his team won the 2007 Global Business Coalition
Award for the Best Workplace Health and Wellness Programme in the world. They had implemented the programme in the 17 African
countries in which Standard Bank operated.
His other previous employers include Absa and Barclays banks, EOH Health and Liberty Health Holdings.
Chief Operating Officer – Tina da Cruz
Ms da Cruz, a lawyer by training, has worked in organisations similar to the Tshiamiso Trust since 2004. From then until 2017 she served
as Trust Manager in the Asbestos Relief Trust (ART), the product of an out-of-court settlement between asbestosis sufferers and various
companies that had owned asbestos mines and mills in various parts of South Africa. From 2017 to 2020 she was the Trust Manager at the
Qhubeka Trust, the product of an earlier silicosis settlement.
She began her legal career in 1999. Among the firms she worked for were Leigh Day and Richard Spoor Attorneys, which initiated the
litigation that led to the establishment of Qhubeka and the ART respectively.
Ms da Cruz graduated with a Bachelor of Laws from the University of Pietermaritzburg, and has subsequently studied at the University of
London, the Wits Business School and the Chartered Governance Institute of Southern Africa.
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Medical Director – Dr Zahan Eloff
Dr Eloff served in AngloGold Ashanti’s health services for almost 25 years, ending as Health Service Manager: Occupational Health. In the
period, he has developed deep expertise in respect of the management and prevention of Tshiamiso’s compensable diseases – silicosis and TB.
He serves in a number of advisory and other capacities in the field of occupational health. In recent years, he was appointed by the
Minister of Health to chair the Certification Committee of the Compensation Commissioner of Occupational Diseases, as a member of the
Compensation Commissioner’s Advisory Committee, and as a member of the Reviewing Authority for Occupational Diseases.
Dr Eloff graduated with an MBChB from the University of the Free State, and has acquired a number of additional diplomas and certificates
in his field, and has been published in a number of academic journals.
Interim Chief Financial Officer – Eben Janse van Rensburg
Mr van Rensburg BCom, BCom (Hons) CA(SA), CGMA has over 40 years of experience in all aspects of the financial discipline, including the
roles as financial director of companies with supply chain, IT and various financial functions reporting into this position.
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FUNCTIONING OF THE TRUST

CONTINUED

TSHIAMISO TRUST STRUCTURES
The Trust has established a number of the structures required by the Trust Deed, including appointing individuals to posts specified in the
Trust Deed. The central structures for the approval of claims are:
•

the Medical Certification Panel, that assesses the medical reports that must accompany each claim. A panel of 12 medical doctors
has been appointed to sit on the panel, with three required to approve the medical aspects of each claim; and

•

the Trust Certification Committee, which must approve all other aspects of each claim for compliance with the rules of the Trust.
A panel consisting of three members has been appointed.

Medical Advisory Panel
The Trust Deed provides for the appointment of an expert Medical Advisory Panel. This panel’s main members are:
•

Dr Mpho Rabada

•

Prof Mohammed Jeebhay

•

Prof David Rees

Alternate members
•

Dr Spo Kgalamono

•

Associate Prof Saloshni Naidoo

•

Dr Vanessa Govender

Right of appeal
Any claimant whose application is declined, either on medical or any other grounds, may lodge an appeal with the relevant one of two
bodies – the Medical Reviewing Authority or the Certification Reviewing Authority.
Medical Reviewing Authority
The members of the Medical Reviewing Authority are:
•

Prof Rodney Ehrlich (Occupational Health Specialist)

•

Prof Umesh Lalloo (Pulmonologist)

•

Dr Nomhle Makaula-Chimusoro (Radiologist)

Alternate members
•

Prof Rajen Naidoo (Occupational Health Specialist)

•

Prof Elvis Irusen (Pulmonologist)

•

Dr Qonita Said-Hartley (Radiologist)

Certification Reviewing Authority
Members of the Certification Reviewing Authority have not yet been appointed.
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ANNUAL
FINANCIAL
STATEMENTS
for the period ended 28 February 2021
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TRUSTEES’ RESPONSIBILITIES AND
APPROVAL
The Trustees are required to maintain adequate accounting records and are responsible for the content and integrity of the annual financial
statements and related financial information included in this report. It is their responsibility to ensure that the annual financial statements
fairly present the state of affairs of the Trust as at the end of the financial period and the results of its operations and cash flows for the
period then ended, in conformity with the International Financial Reporting Standard for Small and Medium-sized Entities.
The annual financial statements are prepared in accordance with the International Financial Reporting Standard for Small and Mediumsized Entities and are based upon appropriate accounting policies consistently applied and supported by reasonable and prudent
judgments and estimates.
The Trustees acknowledge that they are ultimately responsible for the system of internal financial control established by the Trust and place
considerable importance on maintaining a strong control environment. To enable the Trustees to meet these responsibilities, the Trustees
sets standards for internal control aimed at reducing the risk of error or loss in a cost effective manner. The standards include the proper
delegation of responsibilities within a clearly defined framework, effective accounting procedures and adequate segregation of duties
to ensure an acceptable level of risk. These controls are monitored throughout the Trust and all employees are required to maintain the
highest ethical standards in ensuring the Trust’s business is conducted in a manner that in all reasonable circumstances is above reproach.
The focus of risk management in the Trust is on identifying, assessing, managing and monitoring all known forms of risk across the Trust.
While operating risk cannot be fully eliminated, the Trust endeavours to minimise it by ensuring that appropriate infrastructure, controls,
systems and ethical behaviour are applied and managed within predetermined procedures and constraints.
The Trustees are of the opinion, based on the information and explanations given by management, that the system of internal control
provides reasonable assurance that the financial records may be relied on for the preparation of the annual financial statements. However,
any system of internal financial control can provide only reasonable, and not absolute, assurance against material misstatement or loss.
The Trustees have reviewed the Trust’s cash flow forecast for the 12 months following this report and, in the light of this review and the
current financial position, they are satisfied that the Trust has or has access to adequate resources to continue in operational existence for
the foreseeable future.
The external auditor is responsible for independently auditing and reporting on the Trust's annual financial statements. The annual financial
statements have been examined by the Trust's external auditors and their report is presented on page 20.
The annual financial statements set out on pages 18 to 32, which have been prepared on the going concern basis, were approved and
published by the Trustees and were signed on its behalf by:

Trustee
Johannesburg
Date: 26 May 2021
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TRUSTEES’ REPORT
The Trustees have pleasure in submitting their report on the annual financial statements of Tshiamiso Trust for the period ended
28 February 2021.

1. THE TRUST
	Tshiamiso Trust was formed in South Africa on 10 December 2019 with the object of the Trust being to give effect to the Settlement
Agreement and provide Benefits to Eligible Claimants (being the beneficiaries of the Trust) in the amounts and upon the terms set out in
this Trust Deed.

2. REVIEW OF FINANCIAL RESULTS AND ACTIVITIES
	The annual financial statements have been prepared in accordance with International Financial Reporting Standard for Small and
Medium-sized Entities.
Full details of the financial position, results of operations and cash flows of the Trust are set out in these annual financial statements.

3. TRUSTEES
The Trustees in office at the date of this report are as follows:
Trustees

Changes

Mavis Ann Hermanus – Chairperson
Abraham Joseph van Vuuren

Resigned 01 September 2020

Frank Abbott

Appointed 12 April 2021

Janet Yetta Love
Kgomotso Mmathuto Molebatsi
Malcom Barry Kistnasamy
Michael Edward Courtney Murray
Sophia Kathrina Kisting-Cairncross

4. AUDITORS
Nolands Jhb Inc are the auditors of the Trust for 2021.
They will continue in office for the 2022 financial period.

5. EVENTS AFTER THE REPORTING PERIOD
	The Trustees have approved a budget of R98m (in November 2020) for the next financial year (1 March 2021 to 28 February 2022).
Following the Trust’s roll out of the Lodgement and Benefit Medical examinations in February, it became apparent that the volumes
were significantly more than previously anticipated and that based on the current volumes the existing budget will not be sufficient to
fund all the activities for the year. The Trust accordingly requested an additional accelerated amount of R71 million from the Founders
which the Agent (Founder’s representative) has not agreed to, as this requires an amendment to the Trust Deed, and requires further
detail and compelling reasons which the Trust is in the process of putting together for the Agent’s consideration. It is still uncertain
whether this additional amount will be approved, and if it is not approved, the Trust will likely have to scale down certain activities.

6. GOING CONCERN
	The annual financial statements have been prepared on the basis of accounting policies applicable to a going concern. This basis
presumes that funds will be available to finance future operations and that the realisation of assets and settlement of liabilities,
contingent obligations and commitments will occur in the ordinary course of business.

7. DATE OF AUTHORISATION FOR ISSUE OF ANNUAL FINANCIAL STATEMENTS
	The annual financial statements have been authorised for issue by the Trustees on the date of this report. No authority was given to
anyone to amend the annual financial statements after the date of being published.
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INDEPENDENT AUDITOR’S REPORT
To the Trustee of Tshiamiso Trust

OPINION
We have audited the annual financial statements of Tshiamiso Trust (the trust) set out on pages 7 to 17, which comprise the statement of
financial position as at 28 February 2021, statement of comprehensive income, statement of changes in equity and statement of cash flows
for the period then ended, and the notes to the annual financial statements, including a summary of significant accounting policies.
In our opinion, the annual financial statements present fairly, in all material respects, the financial position of Tshiamiso Trust as at
28 February 2021, and its financial performance and cash flows for the period then ended in accordance with the International Financial
Reporting Standard for Small and Medium-sized Entities and the requirements of the Trust Property Control Act 57, of 1988.

BASIS FOR OPINION
We conducted our audit in accordance with International Standards on Auditing (ISAs). Our responsibilities under those standards
are further described in the Auditor’s Responsibilities for the Audit of the Annual Financial Statements section of our report. We are
independent of the trust in accordance with the Independent Regulatory Board for Auditors’ Code of Professional Conduct for Registered
Auditors (IRBA Code) and other independence requirements applicable to performing audits of annual financial statements in South Africa.
We have fulfilled our other ethical responsibilities in accordance with the IRBA Code and in accordance with other ethical requirements
applicable to performing audits in South Africa. The IRBA Code is consistent with the corresponding sections of the International Ethics
Standards Board for Accountants’ International Code of Ethics for Professional Accountants (including International Independence
Standards). We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our opinion.

OTHER INFORMATION
The trustees are responsible for the other information. The other information comprises the information included in the document titled
“Tshiamiso Trust annual financial statements for the period ended 28 February 2021”, which includes the Trustees’ Report as required by
the Companies Act 71, of 2008 and the supplementary information as set out on pages 18 to 20. The other information does not include
the annual financial statements and our auditor’s report thereon.
Our opinion on the annual financial statements does not cover the other information and we do not express an audit opinion or any form
of assurance conclusion thereon.
In connection with our audit of the annual financial statements, our responsibility is to read the other information and, in doing so,
consider whether the other information is materially inconsistent with the annual financial statements or our knowledge obtained in the
audit, or otherwise appears to be materially misstated. If, based on the work we have performed, we conclude that there is a material
misstatement of this other information, we are required to report that fact. We have nothing to report in this regard.

RESPONSIBILITIES OF THE TRUSTEES FOR THE ANNUAL FINANCIAL STATEMENTS
The trustees are responsible for the preparation and fair presentation of the annual financial statements in accordance with the
International Financial Reporting Standard for Small and Medium-sized Entities and the requirements of the Companies Act 71, of 2008,
and for such internal control as the trustees determine is necessary to enable the preparation of annual financial statements that are free
from material misstatement, whether due to fraud or error.
In preparing the annual financial statements, the trustees are responsible for assessing the trust’s ability to continue as a going concern,
disclosing, as applicable, matters related to going concern and using the going concern basis of accounting unless the trustees either
intend to liquidate the trust or to cease operations, or have no realistic alternative but to do so.
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AUDITOR’S RESPONSIBILITIES FOR THE AUDIT OF THE ANNUAL FINANCIAL STATEMENTS
Our objectives are to obtain reasonable assurance about whether the annual financial statements as a whole are free from material
misstatement, whether due to fraud or error, and to issue an auditor’s report that includes our opinion. Reasonable assurance is a high
level of assurance, but is not a guarantee that an audit conducted in accordance with International Standards on Auditing will always
detect a material misstatement when it exists. Misstatements can arise from fraud or error and are considered material if, individually
or in the aggregate, they could reasonably be expected to influence the economic decisions of users taken on the basis of these annual
financial statements.
As part of an audit in accordance with International Standards on Auditing, we exercise professional judgement and maintain professional
scepticism throughout the audit. We also:
• Identify and assess the risks of material misstatement of the annual financial statements, whether due to fraud or error, design and
perform audit procedures responsive to those risks, and obtain audit evidence that is sufficient and appropriate to provide a basis for
our opinion. The risk of not detecting a material misstatement resulting from fraud is higher than for one resulting from error, as fraud
may involve collusion, forgery, intentional omissions, misrepresentations, or the override of internal control.
• Obtain an understanding of internal control relevant to the audit in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the trust’s internal control.
• Evaluate the appropriateness of accounting policies used and the reasonableness of accounting estimates and related disclosures made
by the trustees.
• Conclude on the appropriateness of the trustees’ use of the going concern basis of accounting and based on the audit evidence
obtained, whether a material uncertainty exists related to events or conditions that may cast significant doubt on the trust’s ability
to continue as a going concern. If we conclude that a material uncertainty exists, we are required to draw attention in our auditor’s
report to the related disclosures in the annual financial statements or, if such disclosures are inadequate, to modify our opinion. Our
conclusions are based on the audit evidence obtained up to the date of our auditor’s report. However, future events or conditions may
cause the trust to cease to continue as a going concern.
• Evaluate the overall presentation, structure and content of the annual financial statements, including the disclosures, and whether the
annual financial statements represent the underlying transactions and events in a manner that achieves fair presentation.
We communicate with the trustees regarding, among other matters, the planned scope and timing of the audit and significant audit
findings, including any significant deficiencies in internal control that we identify during our audit.

Nolands Jhb Inc.
Practice number: 905119
Per: RL Smith CA(SA) ,RA Director
Registered Auditor
Date: 26 May 2021
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STATEMENT OF FINANCIAL POSITION
AS AT 28 FEBRUARY 2021

Notes

28 February
2021
R

2

1 080 199

3

55 059 521

Assets
Non-Current Assets
Property, plant and equipment
Current Assets
Trade and other receivables
Current tax receivable
Cash and cash equivalents

60 012
4

925 316 658
980 436 191

Total Assets

981 516 390

Equity and Liabilities
Equity
Trust capital

5

Accumulated surplus

200
73 106 648
73 106 848

Liabilities
Current Liabilities
Trade and other payables

6

10 815 439

Other financial liabilities

7

897 594 103
908 409 542

Total Equity and Liabilities
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STATEMENT OF COMPREHENSIVE INCOME

Notes
Administration contributions received

14 months
ended
28 February
2021
R

8 113 877 984

Operating expenses

(40 772 105)

Operating surplus

9

Investment revenue

10

22 923 546

Finance costs

11

(12 607 181)

12

(10 315 596)

Surplus before taxation
Taxation
Surplus for the period

73 105 879

83 422 244
73 106 648
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STATEMENT OF CHANGES IN EQUITY
Trust capital
R

Accumulated
surplus
R

Total equity
R

–

73 106 648

73 106 648

Increase in trust capital

200

–

200

Total changes

200

–

200

Balance at 28 February 2021

200

73 106 648

73 106 848

Surplus for the period
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STATEMENT OF CASHFLOWS

Notes

14 months
ended
28 February
R

15

28 895 670

Cash flows from operating activities
Cash generated from operations
Interest income

22 923 546

Finance costs
Tax paid

(12 607 181)
16

Net cash from operating activities

(10 375 608)
28 836 427

Cash flows from investing activities
Purchase of property, plant and equipment

2

(1 114 072)

Cash flows from financing activities
Trust capital

200

Movement in other financial liabilities

897 594 103

Net cash from financing activities

897 594 303
925 316 658

Total cash movement for the period
Total cash at end of the period

4

925 316 658
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ACCOUNTING POLICIES
1.

BASIS OF PREPARATION AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

	The annual financial statements have been prepared on a going concern basis in accordance with the International Financial
Reporting Standard for Small and Medium-sized Entities.The annual financial statements incorporate the accounting principles and
policies set out below. They are presented in South African Rands.

1.1 SIGNIFICANT JUDGEMENTS AND SOURCES OF ESTIMATION UNCERTAINTY
Critical judgements in applying accounting policies
Management did not make critical judgements in the application of accounting policies, apart from those involving estimations,
which would significantly affect the annual financial statements.
Key sources of estimation uncertainty
Useful lives and residual values of property, plant and equipment
The Trust reviews the estimated useful lives of property, plant and equipment when changing circumstances indicate that they may
have changed since the most recent reporting date.

1.2 PROPERTY, PLANT AND EQUIPMENT
Property, plant and equipment are tangible assets which the Trust holds for its own use and which are expected to be used for more
than one period.
Property, plant and equipment is initially measured at cost.
Cost includes costs incurred initially to acquire or construct an item of property, plant and equipment and costs incurred subsequently
to add to, replace part of, or service it. If a replacement cost is recognised in the carrying amount of an item of property, plant and
equipment, the carrying amount of the replaced part is derecognised.
Expenditure incurred subsequently for major services, additions to or replacements of parts of property, plant and equipment are
capitalised if it is probable that future economic benefits associated with the expenditure will flow to the trust and the cost can be
measured reliably. Day to day servicing costs are included in surplus or deficit in the period in which they are incurred.
Property, plant and equipment is subsequently stated at cost less accumulated depreciation and any accumulated impairment losses.
Depreciation of an asset commences when the asset is available for use as intended by management. Depreciation is charged to
write off the asset’s carrying amount over its estimated useful life to its estimated residual value, using a method that best reflects
the pattern in which the asset’s economic benefits are consumed by the trust.
The useful lives of items of property, plant and equipment have been assessed as follows:
Item

Depreciation method

Average useful life

Furniture and fixtures

Straight line

10 years

IT equipment

Straight line

5 years

When indicators are present that the useful lives and residual values of items of property, plant and equipment have changed
since the most recent annual reporting date, they are reassessed. Any changes are accounted for prospectively as a change in
accounting estimate.
Impairment tests are performed on property, plant and equipment when there is an indicator that they may be impaired. When the
carrying amount of an item of property, plant and equipment is assessed to be higher than the estimated recoverable amount, an
impairment loss is recognised immediately in surplus or deficit to bring the carrying amount in line with the recoverable amount.
An item of property, plant and equipment is derecognised upon disposal or when no future economic benefits are expected from its
continued use or disposal. Any gain or loss arising from the derecognition of an item of property, plant and equipment, determined
as the difference between the net disposal proceeds, if any, and the carrying amount of the item, is included in surplus or deficit
when the item is derecognised.
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1.3 FINANCIAL INSTRUMENTS
Initial measurement
Financial instruments are initially measured at the transaction price (including transaction costs except in the initial measurement of
financial assets and liabilities that are measured at fair value through surplus or deficit) unless the arrangement constitutes, in effect,
a financing transaction in which case it is measured at the present value of the future payments discounted at a market rate of
interest for a similar debt instrument.
Financial instruments at amortised cost
These include loans, trade receivables and trade payables. Those debt instruments which meet the criteria in section 11.8(b) of the
standard, are subsequently measured at amortised cost using the effective interest method. Debt instruments which are classified as
current assets or current liabilities are measured at the undiscounted amount of the cash expected to be received or paid, unless the
arrangement effectively constitutes a financing transaction.
At each reporting date, the carrying amounts of assets held in this category are reviewed to determine whether there is any objective
evidence of impairment. If there is objective evidence, the recoverable amount is estimated and compared with the carrying
amount. If the estimated recoverable amount is lower, the carrying amount is reduced to its estimated recoverable amount, and an
impairment loss is recognised immediately in surplus or deficit.

1.4 TAX
Current tax assets and liabilities
Current tax for current and prior periods is, to the extent unpaid, recognised as a liability. If the amount already paid in respect of
current and prior periods exceeds the amount due for those periods, the excess is recognised as an asset.
Current tax liabilities (assets) for the current and prior periods are measured at the amount expected to be paid to (recovered from)
the tax authorities, using the tax rates (and tax laws) that have been enacted or substantively enacted by the reporting date.
The tax liability reflects the effect of the possible outcomes of a review by the tax authorities.
Deferred tax assets and liabilities
A deferred tax liability is recognised for all taxable temporary differences.
A deferred tax asset is recognised for all deductible temporary differences to the extent that it is probable that taxable surplus will be
available against which the deductible temporary difference can be utilised.
Deferred tax assets and liabilities are measured at the tax rates that are expected to apply to the period when the asset is realised
or the liability is settled, based on tax rates (and tax laws) that have been enacted or substantively enacted by the end of the
reporting period.
Tax expenses
Tax expense is recognised in the same component of total comprehensive income or equity as the transaction or other event that
resulted in the tax expense.

1.5 LEASES
A lease is classified as a finance lease if it transfers substantially all the risks and rewards incidental to ownership to the lessee.
All other leases are operating leases.
Operating leases – lessee
Operating lease payments are recognised as an expense on a straight-line basis over the lease term unless:
•

another systematic basis is representative of the time pattern of the benefit from the leased asset, even if the payments are not
on that basis, or

•

the payments are structured to increase in line with expected general inflation (based on published indexes or statistics) to
compensate for the lessor’s expected inflationary cost increases.

Any contingent rents are expensed in the period they are incurred.
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ACCOUNTING POLICIES

CONTINUED

1.6 EMPLOYEE BENEFITS
Short-term employee benefits
The cost of short-term employee benefits, (those payable within 12 months after the service is rendered, such as leave pay and sick
leave, bonuses, and non-monetary benefits such as medical care), are recognised in the period in which the service is rendered and
are not discounted.

1.7 ADMINISTRATION CONTRIBUTIONS
Administration contributions received are recognised to the extent that the Trust has become entitled to such contributions as per
the Trust Deed, provided the amount of contributions can be measured reliably and it is probable that economic benefits associated
with the transaction will flow to the trust. Contributions are measured at the fair value of the consideration received or receivable.

1.8 FINANCE INCOME AND FINANCE COSTS
Finance income comprises interest income on funds invested, that is recognised in profit or loss. Interest income is recognised as it
accrues, using the effective interest rate method.
Finance expenses comprise interest expense on borrowings, that is recognised in profit or loss. All borrowing costs are recognised in
profit or loss in the period they are incurred, using the effective interest rate method.
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NOTES TO THE ANNUAL FINANCIAL
STATEMENTS CONTINUED
28 February
2021
R

2.

PROPERTY, PLANT AND EQUIPMENT
2021
Cost
Furniture and fixtures

166 906

IT equipment
Total

Accumulated
depreciation Carrying value
(1 967)

164 939

947 166

(31 906)

915 260

1 114 072

(33 873)

1 080 199

Reconciliation of property, plant and equipment – 2021

3.

Opening
balance

Additions

Depreciation

Closing
balance

Furniture and fixtures

–

166 906

(1 967)

164 939

IT equipment

–

947 166

(31 906)

915 260

–

1 114 072

(33 873)

1 080 199

TRADE AND OTHER RECEIVABLES
Contributions receivable : Sibanye Gold Limited
Accrued interest receivable

52 547 800
2 511 721
55 059 521

4.

CASH AND CASH EQUIVALENTS
Cash and cash equivalents consist of:
Claimant bank balances
Administration bank balances

856 175 170
69 141 488
925 316 658
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NOTES TO THE ANNUAL FINANCIAL
STATEMENTS CONTINUED
28 February
2021
R

5.

TRUST CAPITAL
Trust capital
Trust contribution

6.

200

TRADE AND OTHER PAYABLES
Trade payables
Accruals

2 321 892
8 493 547
10 815 439

7.

OTHER FINANCIAL LIABILITIES
At amortised cost
African Rainbow Minerals Limited claimants

54 672 062

Anglo American South Africa Limited claimants

186 316 634

AngloGold Ashanti Limited claimants

152 416 358

South Deep Joint Venture claimants

64 293 629

Harmony Gold Mining Company Limited claimants

194 769 223

Sibanye Gold Limited claimants

246 743 650

Unallocated payments to claimants

(1 617 453)
897 594 103

Current liabilities
At amortised cost

8.

ADMINISTRATION CONTRIBUTIONS
Administration contributions received

9.

897 594 103

113 877 984

OPERATING SURPLUS
Operating surplus for the year is stated after accounting for the following:
Advisory services
Advice for IT audit
Advice on office safety

8 750
28 750

Claimants attorney's fees

100 000

Development of medical operating procedures

356 400

Development of Trust policies

416 740

Note taking for Technical Benefits Committee
Project management
Recruitment
Tax services
Training of Trustees

22 500
1 023 243
69 000
4 485
44 735
2 074 603

30

Tshiamiso Annual Report 2020/21

28 February
2021
R

10. INVESTMENT REVENUE
Interest revenue
Interest received administration expense bank account
Interest received claimant bank account

1 629 812
21 293 734
22 923 546

11. FINANCE COSTS
Interest paid founders administration bank account
Interest paid founders claimant bank account

895 627
11 711 554
12 607 181

12. TAXATION
Major components of the tax expense
Current taxation
South African normal tax – period

10 315 596

Reconciliation of the tax expense
Reconciliation between accounting surplus and tax expense.
Accounting surplus

83 422 244

Tax at the applicable tax rate of 45%

37 540 010

Tax effect of adjustments on taxable income
Exempt income
Non-taxable contributions

(51 245 093)
(51 245 093)

Non-deductible expenses
Non-deductible expenses
Non-deductible finance charges

18 617 447
5 673 232
24 290 679
10 585 596

13. AUDITOR’S REMUNERATION
Fees

259 000

14. TRUSTEES FEES
MA Hermanus – IMT member

1 839 162

MA Hermanus – Trustee fee

100 000

SK Kisting-Cairncross – Trustee fee

300 000
2 239 162
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NOTES TO THE ANNUAL FINANCIAL
STATEMENTS CONTINUED
28 February
2021
R

15. CASH GENERATED FROM OPERATIONS
Surplus before taxation Adjustments for: Depreciation

83 422 244

Adjustments for:
Depreciation

33 873

Interest received

(22 923 546)

Finance costs

12 607 181

Changes in working capital:
Trade and other receivables

(55 059 521)

Trade and other payables

10 815 439
28 895 670

16. TAX PAID
Current tax for the period recognised in loss
Balance at end of the period

(10 315 596)
(60 012)
(10 375 608)

17. COMPARATIVE FIGURES
No comparative figures have been presented annual financial statements of the trust.

18. GOING CONCERN
The annual financial statements have been prepared on the basis of accounting policies applicable to a going
concern. This basis presumes that funds will be available to finance future operations and that the realisation of
assets and settlement of liabilities, contingent obligations and commitments will occur in the ordinary course of
business.
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CORPORATE GOVERNANCE
Our Board of Trustees (the Board) plays a pivotal role in ensuring that the Trust executes its mandate and meets its objectives by approving
strategy, setting policy, and overseeing the Trusts’ governance frameworks and control environment. All board members are suitably
qualified for their roles as Trustees and bring the relevant expertise and experience to the governance of the Trust. This enables them
to provide balanced and independent advice and judgement in the decision-making process, and to constructively challenge and hold
Executive Management to account.
The Board’s integrated application of the King Report on Corporate Governance for South Africa’s (King IV) principles and recommended
practices is aimed at ensuring the Trust is administered and managed in a manner that ensures that the intended governance outcomes
of an ethical culture, good performance, effective control and legitimacy are achieved and maintained. The Board’s commitment to
best practice governance drives us to constantly improve the way the Trust is managed and to ensure decisions are taken openly and
transparently within an ethical framework.
Sound corporate governance practices are implicit in our values, culture and processes, and our internal controls promote an awareness of
risk, compliance and good governance in the administration and management of the Trust.

EMPLOYMENT EQUITY
The table below reflects the gender and racial composition of Tshiamiso’s permanent staff complement.
Trust Employment Equity Profile
Occupational levels

Male
A

C

Female
I

Executive management
Senior management

W

5

C

I
1

1
5

W
1

2

Professionally qualified and experienced specialists and
mid-management
Skilled technical and academically qualified workers, junior
management

A

2

1

2

Semi-skilled
Unskilled
Total

10

2

5

1

2

THE TSHIAMISO TRUST BOARD OF TRUSTEES
COMPOSITION OF THE BOARD
According to the Trust Deed, the Tshiamiso Trust is governed by a board of seven trustees. Of these, three have been nominated by the
companies, two by the claimants’ attorneys, one by government and a consensus trustee has to be nominated by the mining companies
and the claimants’ attorneys jointly. The Trust and the seven nominated trustees were all registered by the office of the Master of the High
Court by 6 February 2020 and is expected to be functional for at least the next 12 years.
The general powers of the Board are conferred in the Trust Deed. The Trust has a unitary Board structure and no individual member of the
Board has unfettered powers of decision making.

CHANGES IN BOARD COMPOSITION
The Board sincerely thanks Mr Abraham van Vuuren, who resigned from the Board in September 2020, for his invaluable contribution in
the establishment of the Trust. Post year-end, Mr Frank Abbott, was appointed to the Board.

GOVERNANCE COMMITTEES (SUB-COMMITTEES OF THE BOARD)
The Trust Deed allows for the delegation of Board responsibilities to committees formed by it to assist it in the execution of its duties,
power and authorities. The ultimate responsibility at all times for Board duties and responsibilities, however, resides in the Board and it does
not abdicate its responsibilities to these committees.
The Board presently has four standing committees, namely: Finance, Risk & Audit; Governance Human Resource and Remuneration;
Stakeholder & Communications; and Benefits.
Each governance committee is chaired by a Trustee. These committees act within formalised terms of reference which set out the
committees’ purpose, membership requirements, duties, and reporting procedures.
There is full disclosure, transparency and reporting from these committees to the Board at each Board meeting.
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Committee

Meetings

The Board of Trustees

17

The Benefits Committee

9

Finance, Risk and Audit Committee

7

Governance, Human Resources and Remuneration Committee

4

Stakeholder and Communications Committee

1

APPOINTMENT AND DELEGATION TO MANAGEMENT (EXECUTIVE MANAGEMENT COMMITTEE)
The Board is responsible for the appointment of the CEO. The CEO is the most senior member and leader of the Trust’s executive
committee. All the authority of the Board that is conferred on Management is delegated through the CEO.

STRATEGY AND PERFORMANCE
On an annual basis, Management formally presents the annual strategy and operations plan to the Board which challenges it constructively
in respect of its assumptions, time frames and objectives and, if satisfied, formally approves the operations plan, budget and targets for the
ensuing year.
Material issues, risks and opportunities, which could impact positively or negatively on the Trust’s ability to execute its mandate, are
considered by the Board. The needs, expectations and concerns of the stakeholder groups that are most likely to influence the Trust’s ability
to meet its objectives, are central to determining the material issues.

ACCESS TO INFORMATION AND PROFESSIONAL ADVICE
The Board of Trustees have a unrestricted access to all Trust information, records, documents and property. Trustees are entitled, at the
Trust’s expense, to seek professional advice regarding the affairs of the Trust.

ACCOUNTABILITY AND CONTROL
The Board is responsible to ensure adequate internal control systems that will provide reasonable assurance regarding the safeguarding of
the Trust’s assets and the prevention of their unauthorised use, the maintenance of proper accounting records and the reliability of financial
and operational information.
The Trust has finalised, and is also further refining various ongoing governance structure guidelines and policy documents which include:
•

Fraud management policies and programme

•

Code of Conduct for the Board of Trustees as part of the Board Charter

•

Annual work plans for Board and Committees

•

Composition of the Board of Trustees, term of office and rotation requirements

•

Delegation of authority

•

Committee terms of reference

•

Payment and renumeration policies

•

Whistle blowing policy and procedure

•

Conflicts of interest policy and procedure

•

Risk policy and procedure

•

Compliance policy and procedure

•

Standard terms for support services

•

Code of ethics and conduct

•

Procurement policy

•

Selection and recruitment policy

•

A regulatory risk framework and universe based on both internal and external requirements
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TSHIAMISO TRUST
DEED SUMMARY
To whom the Trust
settlement applies

History
The silicosis and tuberculosis class action settlement and Trust Deed was
agreed between six mining companies and the attorneys representing
mineworkers wanting to claim damages against those companies.
The companies involved are African Rainbow Minerals, Anglo American
SA, AngloGold Ashanti, Gold Fields, Harmony and Sibanye-Stillwater. The
claimants’ attorneys are Richard Spoor Inc, Abraham Kiewitz Inc and the
Legal Resources Centre.
The object of the Trust is defined as “to give effect to the
Settlement Agreement and provide Benefits to Eligible
Claimants (being the beneficiaries of the Trust) in the
amounts and upon the terms set out in this Trust Deed
(Trust Object). The activities of the Trust shall be directed
at, and the Trust Fund shall be used for the pursuit of, the
Trust Object.”

The settlement agreement applies to almost all gold mineworkers who carried
out risk work at one of the 82 gold mines owned by these six companies. Risk work
is defined in the Trust Deed like Section 13 of the Occupational Diseases in Mines and Works
Act (ODMWA), which defines a person as doing risk work if he or she is exposed to dust of
which the composition or concentration is harmful or potentially harmful, or to gases, vapours,
chemical substances, factors or working conditions that are harmful or potentially harmful.

Trustees
Three trustees were nominated by the participating companies,
two by the claimants’ attorneys and one by the government. The
first chair of the Trust was nominated jointly by the companies
and the claimants’ attorneys.

Trust Advisory
Committee

Certain of the 83 mines have changed ownership over time. The agreement applies to these
qualifying mines only for those periods that they were part of the six companies party to the
settlement agreement.
It applies to those employees who carried out risk work and who worked at those mines for
a time between 12 March 1965 and 10 December 2019 (the effective date), and those who
contracted silicosis in the past or who are diagnosed with silicosis before December 2031, or
who contracted TB while working at those mines or within a year of leaving the mine.

The Trust is mandated to ensure the appointment of a Trust
Advisory Committee comprising representatives of government,
trade unions, community leaders and NGOs and others who
trustees consider could provide a helpful advisory role to the Trust.

However, it does not apply to those who were part of any other silicosis settlement, including
the Qhubeka Trust settlement, nor to those few who chose to opt out of the settlement during
the opt-out period in late 2019.

Settlement classes and benefit modifiers
The ten classes are to the right. The amounts
specified are the maximum a claimant can
receive through the Tshiamiso Trust if they
meet all the criteria.

These are the ten settlement classes:
1

Silicosis Class 1: Up to R70 000; This is an early stage of silicosis (lung function impairment of up to 10%) which
is not compensable in terms of ODMWA;

The qualifying criteria and the changes or modifiers that the
Tshiamiso Trust needs to apply are required by the Trust Deed.

2

Silicosis Class 2: Up to R150 000; This is the equivalent of 1st degree silicosis in ODMWA;

Where a claimant has worked at both one or more of
the 83 qualifying mines and has also worked at other
non-qualifying mines and has contracted silicosis or
work-related TB, he or she may be eligible to receive only
a pro-rata proportion of the full amount of the claim.
However, anyone who worked at a qualifying mine for at least
30 years will not have their benefit modified in this manner. The
same applies to the dependant of such a deceased claimant.

3

Silicosis Class 3: Up to R250 000; This is the equivalent of 2nd degree silicosis in ODMWA;

4

Silicosis Class 4 with defined special aggravated medical condition: a special award of up to R500 000. This
category provides relief to a small number of eligible claimants who are suffering from extraordinary disease
conditions which exceed most other silicotic claimants. There is no equivalent ODMWA compensation category;

5

Dependant of a deceased eligible silicosis claimant who died between 12 March 1965 and 10 December 2019: Up to
R100 000, where silicosis is deemed to be the primary cause of death;

6

Dependant of a deceased eligible silicosis claimant who died between 1 January 2008 and 10 December 2019,
where the deceased had the condition referred to in 2 or 3 above: Up to R70 000;

7

First degree tuberculosis. An eligible claimant must: (i) have worked underground at a qualifying mine for two years;
and (ii) have been diagnosed with first degree tuberculosis within a year of working at least one shift at a qualifying
mine: Up to R50 000;

8

Second degree tuberculosis (same conditions as 7 above save for second degree diagnosis):
Up to R100 000. The tuberculosis diagnoses are in line with MBOD definitions;

9

“Historical” tuberculosis (in absence of medical report determining degree of tuberculosis): An eligible claimant
must: (i) have worked at a qualifying mine for 2 years between 12 March 1965 and 28 February 1994; and (ii) have
been issued with a tuberculosis certificate (without indicating degree of tuberculosis) within a year of working at
leastone shift at a qualifying mine: Up to R10 000; and for same condition a (i) and (ii) above but with proof of first
degree tuberculosis: Up to R50 000 or second degree tuberculosis: Up to R100 000;

Where an eligible claimant has undertaken risk work at
a qualifying mine but not during a qualifying period,
the benefit payable to him shall be reduced pro-rata for
that period.
An eligible claimant may receive only one class of benefit, even
where he or she has contracted both silicosis and TB. This also
applies in cases where the claimant’s condition may advance
into a further stage of a disease after a benefit has been already
been paid. Once paid, such claimants will not be able to claim
again in terms of their worsened condition.
Where the ODMWA benefit for silicosis or TB is increased by
promulgation in the Government Gazette after 10 December
2019, and the eligible claimant becomes entitled to receive this
increased amount from the Compensation Commissioner for
Occupational Diseases (CCOD), the benefit paid through the
Tshiamiso Trust will be reduced by that additional amount.
Under certain circumstances a benefit payment may be reduced
by an amount determined by the South African Revenue Service
(SARS), and that amount paid to SARS.
Where there is more than one dependant claimant, the total
amount payable to such claimants in aggregate will not exceed
the total benefit payable for that condition.

10

Dependant of a deceased eligible tuberculosis claimant where: (i) the deceased worked underground at a qualifying
mine for two years; (ii) the deceased died within a year of working at least one shift at a qualifying mine; and (iii)
tuberculosis was the primary cause of the deceased’s death: Up to R100 000.

CLAIMS LODGEMENT
All claims must be lodged by claimants
through a Claims Lodgement Officer.
If the Claims Lodgement Officer is not satisfied
that a claimant has furnished the documents
necessary to substantiate his or her claim, the
Lodgement Officer shall inform the claimant
which documents are outstanding and, where
appropriate, assist the claimant with obtaining
such documentation.
Certain the documents, including employment
records, may take time to verify mainly as a result
of the nature of inadequate record-keeping in
particularly the earlier years.

If the Claims Lodgement Officer is
satisfied that the required documents have
been furnished by the claimant, should he
or she be the mineworker, rather than a
dependant of the mineworker, the claimant
will be referred to an accredited medical
practitioner for a medical examination.
This medical examination will not be
needed if the claimant falls into any of
the following categories:

1

If the claimant already has a medical report,
it and other lodgement documents must be
submitted to the Medical Certification Panel;

2

If the claimant has an approved ODMWA
certificate issued after 10 December 2019,
it must be submitted to the Trust
Certification Committee;

3

If the claimant has an approved ODMWA
certificate issued before 10 December 2019,
that claimant must be offered the choice of
having the certificate submitted to the Trust
Certification Committee, or the claimant may
instead at his or her choice be referred for
a further medical examination comprising
a lung function test, to assess whether the
claimant’s condition has deteriorated in
the interim.

From the third year in the life of the trust (December 2023), compensation levels will be adjusted for inflation in line with
the Consumer Price Index to ensure that the value of the compensation amounts is not eroded by inflation.

Locating claimants
It is the task of the Trust to locate as many eligible claimants as it can over the first ten years of the
life of the Trust.
To assist that process:
1

The claimants’ attorneys are required to supply to the Trust details of all
those claimants on whose behalf they acted to the class action litigation;

3

While not a requirement of the Trust Deed, the founding companies also acquired from TEBA relevant
information about employees recruited by them;

2

The participating companies are required to supply to the Trust all
available employment records of employees who carried out risk work at
qualifying mines during qualifying periods;

4

The Trust also co-operates with the Medical Bureau for Occupational Diseases (MBOD) to acquire
information on individuals who have lodged claims for compensation with them, and to the extent
feasible seeks to avoid duplication of work in respect of individuals entitled to benefits from both the
Trust and the MBOD.

If it is clear from the documents lodged that a
claimant would not under any circumstances be
able to be certified as an eligible claimant, the
Claims Lodgement Officer will create an internal
record of ineligibility and shall issue a Notice of
Ineligibility to the claimant stating the reasons
for the decision.
A claimant may request a review of a Notice of
Ineligibility within 30 days of it being issued to
the claimant.

https://www.tshiamisotrust.com/wp-content/uploads/2021/02/tshiamiso-deed-summary-poster-english.pdf
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Please note that this summary of the Tshiamiso Trust Deed is designed to assist
claimants and other interested parties with a shorter overview of the legal mandate of
the Trust. This summary is not a legally binding document.

STRUCTURES AND PROCEDURES
MEDICAL EXAMINATION
FACILITIES

MEDICAL CERTIFICATION
PANEL

TRUST CERTIFICATION
COMMITTEE

The Trust is mandated to put in
place medical examination facilities
to perform reliable examinations,
including post-mortem examinations
where applicable. The Trustees shall
compile and maintain a registry of
approved medical facilities, bodies
and practitioners.

A Medical Certification Panel
comprising two to three
occupational lung disease
experts needs to be established
to assess each medical report
submitted in support of
compensation claims.

A Trust Certification Committee
comprising qualified individuals
is required to assess documents
in respect of every claim
submitted through a claims
lodgement officer and from the
Medical Certification Panel in
order to determine whether each
claim is valid.

MEDICAL EXAMINATION

PAYMENT ADMINISTRATOR
TO FACILITATE PAYMENT OF
THE BENEFIT

NON-PROGRESSION

Where a claimant undergoes a medical
examination, should the claimant have
done risk work at one or more qualifying
mines for more than five years, the
Trust will bear the costs of the medical
examination. Where a claimant undergoes a
medical examination but has done risk work for
fewer than five years at one or more qualifying
mines, the claimant will bear the cost of the
examination, but will be reimbursed for those
costs if and when he or she is certified as an
eligible claimant and is paid a benefit.
Following the examination, the accredited
practitioner (with the assistance of the Claims
Lodgement Officer) shall submit a medical report
together with the lodgement documents to the
Medical Certification Panel. A medical report
may include x-rays and other diagnostic images,
and the results of lung function tests.
The Medical Certification Panel shall review
the medical report and, if satisfied, issue a
Certificate of Medical Finding. Unless the
Certificate of Medical Finding concludes that a
claimant is medically ineligible, or the deceased
mineworker in respect of whom a dependant
is claiming is medically ineligible, the Medical
Certification Panel shall submit the Certificate
of Medical Finding together with the other
lodgement documents to the Trust
Certification Committee.
Should a Certificate of Medical Finding reflect
that a claimant (who is not a dependant) is
medically ineligible, he or she may lodge one
(1) - and only one - further claim and be entitled
to an additional Certificate of Medical Finding
based on a further medical report. The claimant
will bear the cost of the examination but will be
reimbursed for those costs if and when he or
she is certified as an eligible claimant and is
paid a benefit.

CERTIFICATION
Unless the Trust Certification
Committee concludes that the claimant
is not entitled to benefits and issues
a Notice of Ineligibility, the Trust
Certification Committee shall submit its
Certification to the Agent representing
founding companies to confirm whether
the service information related to the
mineworker in respect of whom the
claim is being made is complete. The
review by the Agent can take up to
90 days for each application and will
depend to some extent on the ready
availability of certain records.

Once reviewed by the Agent, who
has up to 90 days to complete
this task, all positively certified
Trust Certification Committee
decisions are submitted to the
Payment Administrator who will
validate the successful claimant’s
bank account and make the
approved payment to that bank
account.
The Payment Administrator will
maintain detailed accounts of
payments of benefits.

FORM OF RELEASE
A claimant will be required to
sign a form of release where
he or she makes various
acknowledgments regarding
the future liability of the
Trust, the companies and the
claimants’ attorneys to him or
her, and the right of the Trust
to collect, process and make
certain disclosures of personally
identifiable information.

FINANCIAL LITERACY
PROGRAMME
The Trustees shall, where
reasonable and practicable,
establish a financial literacy
programme which shall support
claimants who receive benefits
through the Trust in order that
they be provided with financial
literacy information, including,
where practicable, attendance
of financial literacy information
workshops.

If a Certificate of Medical
Finding shows that a claimant
is medically eligible, he or she
will not at a later stage be
able to submit another medical
report showing a different
condition, even if it is the case
that a claimant’s condition
has deteriorated. The same
applies where a dependant has
already lodged one medical
report showing a deceased
mineworker is medically eligible.
No additional medical report
showing a different condition
in respect of a deceased
mineworker may be considered.
If a Certificate of Medical Finding in
respect of a deceased person on whose
behalf a dependant has lodged a claim
reflects that the deceased person was
medically ineligible for a benefit, no
further medical report will be able to
be considered for certification.
As already stated above, should
a Certificate of Medical Finding
reflect that a claimant (who is not
a dependant) is medically ineligible,
he or she may lodge one – and only
one - further claim and be entitled to
an additional Certificate of Medical
Finding based on a further medical
report. The claimant will bear the
cost of the examination but will be
reimbursed for those costs if and when
he or she is certified as an eligible
claimant and is paid a benefit.

PAYMENT ADMINISTRATOR
The Payment Administrator has
the duty to properly ensure
that every person to whom a
benefit is paid is properly and
accurately identified, to ensure
no fraudulent claims are paid.

FRAUD PROTECTION
PROGRAM
The Trustees are required to
establish a fraud protection
program designed to prevent
abuse of the benefits provided
by the Trust.

MEDICAL
ADVISORY PANEL
The Trustees may appoint a
medical panel, consisting of
at least two qualified medical
practitioners with expertise and
experience in the evaluation
of respiratory impairment and
occupational lung diseases, to
advise them on any medically
related matters.

REVIEWING AUTHORITY

The Trustees are required to
establish and maintain a dispute
resolution function, consisting of:
•	
the Medical Reviewing
Authority; and
•	
the Certification Reviewing
Authority.
Should a claimant dispute the
Certificate of Medical Finding, the
Certification or a Notice of Ineligibility
issued to him or her, within thirty days
the claimant may refer the dispute to
the Reviewing Authority for dispute resolution.

QUALIFYING MINES AND
QUALIFYING PERIODS IN
RESPECT TO QUALIFYING
MINES
The full details of these may
be found in Schedule F of the
Trust Deed.

CLAIMS OF INDIVIDUALS
WHO MAY HAVE DIED AFTER
THE “EFFECTIVE DATE”
If a claimant was living as at 10
December 2019 but passed away
before being able to lodge a claim,
the executor of his or her estate may
lodge the claim.

FUNCTIONS
OF THE TRUST
DUTIES OF THE TRUSTEES
The Trustees are obliged to fulfil
the Trust Object, which is to
give effect to the Settlement
Agreement and, on this basis,
provide benefits to eligible
claimants. It must do this in the
amounts and based on all the
processes and requirements set
out in the Trust Deed as soon as is
reasonably possible.
The Trustees are obliged to develop an
annual financial and operational plan to
achieve the Trust Object. This plan must
include but is not limited to:
• Marketing and information;
•	How the priority of locating and
conducting of medical examinations of
potential claimants will be pursued;
•	Establishing and maintaining the
capacity for administering medical
examinations;
•	Establishing and maintaining locations
for Claims Lodgement Officers to
execute their duties;
•	Establishing and maintaining
information technology, budgeting
and general administration systems

RESOURCES, SYSTEMS
AND STAFF
The Trustees are required to establish
and maintain the necessary systems
and processes, including information
technology systems, to enable the Claims
Lodgement Officers, Trust Certification
Committee and Payment Administrator
to discharge their duties in terms of this
Trust Deed.

ACCOUNTS AND REPORTS

TERMINATION OF
THE TRUST
The Trust will
remain in existence
for 12 years

The Trustees shall ensure that proper
financial books and records are kept
concerning the affairs of the Trust and
the administration of the Trust Fund
which reflect truly and accurately their
administration of the affairs and business
of the Trust and record the transactions
and financial position of the Trust.

AGM
The Trustees must convene at least one
meeting of the Trustees within six months
of the end of each financial year of the
Trust.resolution.

Compensation for silicosis and TB
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South Africa
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Chartered Accountants (SA)
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Level of assurance
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The annual financial statements were independently compiled by:
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